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Aquaculture Licences Appeals Board
Z i
R

"arg

&
N

o
(,’/’ R
' %
el Q
Iﬂlx‘vnrts “),

Inland Fisheries Ireland,
3044 Lake Drive,

Citywest Business Campus,
Dublin

1 October 2021

Our Ref: AP11/2019
Site Ref: T08/106 B, C&D

Re: Appeal against the decision of the Minister for Agriculture, Food and the Marine to
refuse to grant a Licence to Moyasta Oysters for authorisation to cultivate Pacific Oysters
using bags and trestles/hanging baskets and trestles on sites T08/106 B, C&D at Querrin,
Poulnasherry Bay and Cammoge South, Shannon Estuary, Co Clare

To whom it may concern,
| refer to the above Appeal.

Pursuant to Section 47(1)(a) of the Fisheries (Amendment) Act, 1997, as amended, ("the
Act"), where the Board is of the opinion that any document, particulars or other information
is or are necessary for the purposes of enabling the Board determine the Appeal, it may
serve a notice on a party requiring that party to submit to the Board such documents,
particulars or other information as are specified in the Notice.

Having considered the appeal and the information provided to it, the Board has determined
that further documents, particulars or information are necessary for the purposes of
enabling the Board determine these Appeals.

The Board understands your agency is responsible for the issuing of oyster fishery orders.
The Board requires any information your agency holds on levels and area of use of oyster
orders active in the Lower River Shannon, specifically T08/004A, T08/004B & T08/008. A



copy of this notice has also been sent to the Department of the Environment, Climate and
Communications.

If you require further clarification of the Board's requirements, please contact the Board’s
Technical Advisor, Dr Ciar O’Toole on 087-4097160 or ciar.otoole@alab.ie.

In accordance with section 47 (1) (a) of the Act, the Board requires this information within
30 days of receipt of this letter. Please note that if the documents, particulars or other
information specified above are not received before the expiration of the period specified
above, or such later period as may be agreed by the Board, the Board will, without further
reference to you, determine the appeal.

Please also note that a person who refuses or fails to comply with a requirement under
section 47 (1)(a) shall be guilty of an offence.

Yours sincerely

HQJLJQ\ HC-L-?

Mary O’Hara
Secretary to the Board
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Inland Fisheries Ireland

3044 Lake Drive

Citywest Business Campus
Dublin 24

D24 Y265

Email info@fisheriesireland.ie

7 December 2021

Our Ref: AP11/2019
Site Ref: T08/106 B, C&D

Re: Appeal against the decision of the Minister for Agriculture, Food and the Marine to
refuse to grant a Licence to Moyasta Oysters for authorisation to cultivate Pacific Oysters
using bags and trestles/hanging baskets and trestles on sites T08/106 B, C&D at Querrin,
Poulnasherry Bay and Cammoge South, Shannon Estuary, Co Clare

To whom it may concern,

| refer to the above Appeal and our letter to you of 1 October last re Section 47(1)(a) of the
Fisheries (Amendment) Act, 1997, as amended, ("the Act").

We acknowledge and thank you for your telephone call to our Technical Advisor in relation to
the above letter. However, requests under the above-mentioned section require a written
response to the queries raised.

Please provide a written response to the Section 47 letter of 1 October as soon as possible.

Yours sincerely

bt ey

Antoinette Conroy
Secretary to the Board
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Dublin Road Inland Fisheries Ireland

Portlaoise
Co. Laois
R32DTW5

08.12.2021
Your Ref: AP11/2019

Re: Appeal against the decision of the Minister for Agriculture, Food and the Marine to
refuse to grant a Licence to Moyasta Oysters for authorisation to cultivate Pacific Oysters
using bags and trestles/hanging baskets and trestles on sites T08/106 B, C&D at Querrin,
Poulnasherry Bay and Cammoge South, Shannon Estuary, Co Clare

Dear Antoinette,

Thank you for your letter dated December 7' requesting a written reply to your query re.
the above appeal.

Inland Fisheries Ireland can confirm that there is oyster activity within the Poulnasherry Bay
area but are unable to confirm if there is activity in the specific licence areas mentioned.

With regard to active Oyster Orders in the area, the responsibility for the issuing of Orders
lies with the Minister and as such the records should be available from the Department of
Energy, Climate and Communications.

The Electricity Supply Board were given statutory responsibility for the fisheries of the River
Shannon under the 1938 Shannon Fisheries Act. Under this act they applied for and were
issued an Oyster Order for a period of 50 years (S.I. No. 159/1939 Oyster Fishing (River
Shannon) Order 1939). This expired in 1989.

A subsequent Order was issued in 1961the Oyster Fishery (River Shannon) (No. 2) Order,
1961. This order specifically excludes Poulnasherry Bay. Finally, an Oyster Fishery
(Poulnasherry Bay) Order, 1978 issued to a Mr. & Mrs. Glenn Driver. A copy of both of these
orders is attached.

However, if an Order is active this would convey exclusive rights to access to the grantee
to make, maintain and collect oysters within the Order area. The policy of Inland Fisheries
Ireland is to preserve the rights granted in these Orders unless it can be conclusively shown
that they have been revoked.

lIE Luimneach, Pdirc Gné Cill Dheagldin, Béthar an Duga, Luimneach, V94 NPEO
IFI Limerick, Ashbourne Business Park, Dock Road, Limerick, V94 NPEQ
(0)61 300238 - @fisheriesireland.ie - www .fisheriesireland.ie
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To sum up, Oyster Orders are issued by DECC and they should have any further relevant
files.

/Jn cﬂ'/ét@n

.............................................

Jane Gilleran
Fisheries Environmental Officer
Inland Fisheries Ireland, Limerick

IIE Luimneach, Pdirc Gnd Cill Dhéagldin, Béthar an Duga, Luimneach, V94 NPEO
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(0)61 300238 - @fisheriesireland.ie - www.fisheriesireland.ie



/ Oyater Fishsery (Poulnasherry Bay) Order, 1378

I, BRIAN LENIHAN, Minister for Fisheries and Forestry, in exercise of the powers

conferred on me by sectionms 256 and 260 of the Fisheries (Consolidation) dct, 1959

(No. 4. of 1959), and the Pisheriee (Transfer of Departmentel Adminietration and

Minigterial Functions) Order, 1977 (5,I. Fo.30 of 1977) (ez adapted by the Fisheries

(Alteration of Neme of Department and Title of Minister) Order, 1978 (S.I. No. 195 of

1978)), and after compliance with sectiona 257 to 260 of that Act, do hereby, with the

consent of the Minister for Tourism and Trensport, order as follows:

-

(1) This Order may be cited a8 the Oyster Fishery (Poulnasherry Bay) Order,1978,

(2) This Order shall coms into operation on the _24” day of oJepGolus, 1978,

Subject to section 267 of the Fisheries (Consolidation) Act, 1959 (No.l4 of 1959), and
to the Foreshare Act, 1933 (No.12 of 193:), Mr Glemn Driver and Mrs Mary Driver,
Kiltale, Dunsany, in the county of Meath (hereinafter referred to as the Grantees)

are hereby granted, within the limits of the oyster fishery described in the

Schedula to this Order, the exclusive right of depositing, propagating, dredging and
fishing for and taking oysters, and, in exercise of thet right, may, within the
limite of the said fishery, meke and maintain oyster beds, and at any seaszon collect
oysters and remove them from place to place and deposit them as and where the Grantees
think fit, and do all other things which the Grantees think proper for obtaining,
ptoring and disposing of the produce of the said fishery or for the regulation of the

said fishery,




3 {(a) Whenever the Minister for Fisheries and Foreatry, afier consultation with the

(v)

Minioster for Tourism and Transport, is satisfied that it is in the public intem
80 to do, he may, by order, either determjne this Order or amend the limit and

ertent of tha oyster fishery granted by this Order.

¥henever this Order is determined by an order made under paragraph (a) of this
Article or the limit and extent of the oyster fishery granted by this Order

is amepded by such an order, the Grantees shall be entitled to compensatien for
any money they have reasonably expendad -

(1) within the previous six years, or

(43) =ipce the coming into operation of this Order,

whichever period is the lesser, on such part of the oyster fishery granted by
this Order as may be specified in the order meade pursuant to paragraph {(a) of

this Article,

(c) The amount of any compensation due to the Grantees pursuant to paragraph {b)



w 3 e
of this Article mey, in the case of any dispute, be referrsd for decision to

an Arbitrator to be agreed by the Minister for Fishsries and Forestry and tha
Grantees or, in default of such agreemsnt, to such peracn who may be nominated

as Arbitrator by the President of the High Court,

The rights granted under this Order do not include the right to erect amy structure

vhich might obstruct nawigation or curtail in any way normal navigational activities.

SCERIULE
Limits end Fxtent of Oyster Fishery Granted by this Order

That erea of seashore of Foulnasherry Bay snd the tidal creeks and inlets thereof

sbove or below or partly above and partly below low water mark adjeining the townland
of Cammoge encloged by a2 line Joining the most santerly point, of high water mark at

Camioge Point in the townland of Cammoge, barony of Moyarta, county of Qlare with the
most westerly point of high water mark of ths townland of Carrovnealls South, barony
of Moyarta, county of Clare end therce to the most asoutherly point of high water mark
of Illaunaclaggin townland, barony of Moyarta, county of Clare and thence in a south
veatarly direction and terminating at the point of juncture at high water mark of the
tovnlands of Cammoge and Clarefield both in ths barony of Moyarta and in ths county

of Clars,

GIVEN under oy Official Seal, this /¢ day
-
Ot al "LjuL [} lm-

/.. {w;{lw//

i /r
Hinister for ¥ rise apd Forestry

<=

The Minister for Touriam and Transport hersly consents to the maling of the

forogoing Ordsr.

Given under the Officia) Seal of the
Xinister for Tourisz and Transport, this
jL day of Q3w i", 1978,

W o =r |

A_person authorised under Section 1%21
the Ministers and Secretaries iAct,
authenticata tha Seal of the said Mindat or.
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QYSTER FISHERY (RIVER 84alNON) (io, 2} O

WHEREAS the 8,0, Compeny Limited, of 74

green, Dublin, hes made application, under gect

risheries (Consslidation) Act, 1959 (No.ih of 1
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‘Timits end Extent of ly:zter Fishery zranted byl this Order,

Those rartn of the River 3Bhannon end the [tidal crecks
and tributar theyeof that -
l., 2ie bhetw a gtraight line drawm from Beal|l Point at

most northerly point at high-water mark of [the town

of Corcas and Sandhills in the barony of Irggnticonn
nd county of Kerry, to Doonsha Battery in |the townland
oI Doonaha West, berony of Moyarta and courlty of Clare,
end & straight line drawn from Beal Point th the most
southerly point at high-water mark at Money| Foint in

tke townland of CUarrowdotia South, barony of' Clonderalawv

zounty of Glare (but excluding thet aref enclosed
straight %%ne drewn from the point whiLh ig loceted
h~ndﬁ2§ vardse due south of the sputh-west zouri.
“vay at Querrin House and which is the most easter
high-water mark of *he townland of GQuerrin in
sarony of oyarta and ¢ iy of Clare, %‘Jn the spit
leand projecting in “n easterly rectivsi ‘nto the
arinon, to the round tower on Sz tery Lelmnd in the
rony of rMoyarta; and by & strz! L line dkawn from
LHrth-easterly point at hin. -sater mark <3 ﬁcattery TEL
at Mall Point to the most westerly point at!high-water
mark of Baurnahaerd Point irn ine townland oi Carrowneeisa
th, barony of Moyarta snd county of Slaﬂe);
=+ lie between a straight line dravn Irom ;httcry on
Tarbert Island in the barony of Iraghticonﬂor and couniy
of Kerry, to Kilkerin Battery in the townlc?d of L&
North, berony of Clonderalaw and courty of Flare, and A
straight line drawn from Poyltellin Point ot the most
northerly point at high-water mark of the ﬁownland of

Leahys in the barony of 8- nd county 4f Linerick
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*o Rirmlon oint at the most outh-westerly ‘-Joint Bt
high-water = rk of the townlsnd ¢~ Sham.akea }Beg in the
haron Af . camraiat aud county i Clare. j
i
|
GIVEN under nmy Offlecizl Seal, uns '

iay of }34November, 1961 ;
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The ot "oy Transport
o o Mey F b regoing Order.

GIVEN under the 0fficial Seal gf the
Minis*er for Trensport and Pgwer, this

1.3th dey »f Novembsr, 1

"'! ('f r_f.

Sl e e

— -

Secretary, Department of Trahsport and Fower.

X = authoriged under Section
Af the Minpisters and
ri.es Act, [1Y<4, TO

‘nticata the Izenl of the sailr
.J.S‘UEI."-

3}







	13. S47 to IFI AP11-2019 oct 2021
	13. AP112019 S47 071221 & IFI response 081221
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12


